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BUSINESS TAX ACT
(Cap 20)

Business Tax (Double Taxation Agreement) (No. 2)
Regulations, 2004

[n exercise of the powers conferred by section |87 of the
Business Tax Act, the Vice-President. acting as the Minister of
Finance hereby makes the following Regulations —

1. These Regulations may be cited as the Business Tax (Double
Taxation Agreement) (No. 2) Regulations, 2004,

2. Wis hereby declared that the Government of the Republic of
Seychelles and the Government of the Republic of Zimbabwe have
cntered into the agreement specitied i the Schedule tor the
purposcs of avoidance of double taxation and prevention of fiscal
evasion and that the agreement shall have effect inrelation to the
- tax imposed under this Act.

- SCHEDULE

AGREEMENT
BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF SEYCHELLES AND THE
GOVERNMENT OF THE REPUBLIC OF ZIMBABWE
FORTHE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH
RESPECT TO TAXES ONINCOME

- The Government of the Republic of Seychelles and the
Government of the Republic of Zimbabwe desiring to conclude
an Agrcement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income,

Citation

Declharation
wnd ellect of
Agreenmnt
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and to promote and strengthen the economic relations between
the two countries

HAVE AGREED ASFOLLOWS —

ARTICLE 1
PERSONAL SCOPE

This Agrcement shall apply to persons who are residents of
once or both of the Contracting States, '

ARTICLE 2
. TAXES COVERED
1. This Agrccn‘nénl shall apply to taxes on income imposed

on behall'ol’cach Contracting State or its political subdivisions.
irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes
imposed on total income or on ¢lements of income. including taxes
on gains from the a

ienation of movable orimmovable property.
3. Theexistng laxes \\fhlich this Agreement shall apply
are in pacticular —
{ay  inScychelies:
() the business tax. including any \\fi_lhho]d'mg

taxes or advance payment with respect to the
aloresaid tax:

iy the perroleum income tax

(hercmalterreferred to as “Seychelles tax™).
By inZimbabwe:

1y the income tax:

(i) the non-resident sharcholders' tax:
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{tii}  the non-residents’ tax on interest:
(tv) the non-residents’ tax on tees;

(v)  the non-residents’ tax on royaltics:
(vi) the capital gains tax; and

(vii} the residents' tax on inlerest:

{hereinatier referred to as “Zimbabwean tax™).

This Agreement shall apply also to any identical or
substantially simitar taxes which are imposed after the
datc of signature of this Agrcement in addition to, or in
place of, the existing taxes. The competent authorities
of the Contracting States shall notify cach other of any
substantial changes which have been made in their
respective taxation taws aftecting their obligations
under this Agreement,

ARTICLE 3
GENERAL DEFINITIONS

[or the purposes of this Agreement. unless the context
otherwise requires:

() () thetermSeychelles” means the territory of
- the Republic of Seychetles including its
exclusive ecconomic zone and continental shelf
where the Seychelles exercises exclusive
turisdiction with regard to fiscal laws and
regulations in conlormity with the provisions
of'the United Nations Convention on the Law
of'the Seu;
(i) theterm “Zimbabwe™ means the Republic of
Zimbabwe,
(b)  theterm “company™ means any body corporate or
any catity or any body of persons. corporate or not
corporate which is treated as o company or body
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corporale for tax purposes according to the laws of
the Contracting State in which itis organised:

the terms "compelent authority™ means:

(1) 1 Seychelles: the Minister of Finance or his
authorised representative.

(i) i Zimbabwe: the Commissioner of Taxes or
his authorised representative,

the terms “enterprise of a Contracting State™ and
“enterprise of the other Contracting State™ mean
respectively an enterprise carried on by a resident
ol o Contracting State and an enterprise carried
on by a resident of the other Contracting State:

the term “international traffic™ means any
transport by a ship or aircraft operated by an
enterprise of a Contracting State. except when
the ship or aircraft is operated solely between
places in the other Contracting State:

the lerm “national™ means:

() any ndividual possessing the nationality ol'a
Contracting State:

(i) any legal person. partnership. association or
other body of persons deriving its status as

such from the Taws in foree in that
Contracting State:

the terms “person” includes an individual, an
undivided estate, a company, trust, a [und and
any other body of persons which is treated as an
entity for tax purposes.

Asregards the application of the agreement at any time
by a Contracting State, any term not detined therein
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shall, unless the context otherwise requires, have the
meaning which it has at that time under the v ofthat
State for the purposes of the raxes to wihich the
Agreement applies, any mcaning inder the applicable
tax laws of that State prevailing overa meaning given
to the term under other Luws of that State,

ARTICLE 4
RESIDENT

For the purpose of this Agreement, the term “resident of
a Contracting State™ means

(@} inSeychelles, any person who. under the fmwvs of
Seyehelles. is fiable 1o tax therein by reason of his
domicile. residence. place of management or any
other criteria ofa similar nature but this term does
not include any person who is lable to fax in
Seychelles inrespect only of income sources therein;

(6)  InZimbabwe, any person who, under the faws of
- Zimbabwe, is liable to tax therein by reasonofhis
domicile, residence, place of management or any

ather eriterio of a similar nature.

Where by reason of the provisions of paragraph | of this
Article. an individual is a resident of both Contracting
States, then his status shall be determined as tollows:

(@) he shall be deemed to be a resident only of the
State inwhich he has a permanent home avaifable
to him. if'he has a permanent home avaitable o
hiny in both States. he shall be deemed to be a
resident of the State with which his personal and
economic relations wre closer {centre of vital
iterests):

(b) il the State in which he has his centre of vital
interests cannot be determined, or it he has not a
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permanent home available to him in cither State, he
shall be deemed to be a resident on ly of'the State
inwhich he has an habityal abode;

{€) il he has an habitual abode in both States or in
neitherotthem, e shall be deemed 1o be a resident
only of the State of which he isa national:

(d) ifheis a national of both States or of neither of
them, the competent authorities of the Contracting
States shall settle the question by mutual agreement.

Where by reason of the provisions of paragra ph I of'this
Article. a person other than an individual isaresident of
both Contracting States. then it shal] be deemed to he g
residentonly of the State in which jts place of cffective
management is situated,

ARTICLE S
PERMANENT ESTABLISHMENT

iForthe purposes of this Agreement. the term “permanent
establishment™ means a lixed place of business through
which the business of an cnterprise is wholly or partly
carried on.

The term “permanent establishment™ includes especialiy:

@) aplace of management;

(b)  abranch:

{€) anoflice;

() afaclory;

(cy a workshop;

{f)  a warchouse, in relation (o o person providing
storage facilities for other persons:
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amine. anoil or gas well, quarry or any other place

of exploration for, or extraction or exploitation of

natural resqurees. drilling rig or a workin g ship.

3. The term “permanent establishment” likewise
ENCOMPISSES: :

()

(b)

abuilding site. aconstruction. assembly or installation
project, or any supervisory activity in connection
therewith, but only where such site. project or
activity continues Tor a period of more than six
months:

the furnishing of services, including consultancy

services, by an enterprise through employees or
other personnel engaged by the enterprise of such
purposc. but only where activities of that nature
continue for the same ora connected project within
the Contracting State for a period or periods
aggregating to more than 183 days within any 12
month periad,

4. Notwithstanding the preceding provisions of this Article.
the term “permanent establishment™ shail be deemed not
to include:

{a}

(b)

(c)

the usc of facilities solely for the purpose of storage,
display or detivery of goods or merchandise
belonging to the enterprise:

the maintenance of'a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
storage, display or delivery:

the maintenance of a stock of goods or merchandise
belonging to the enterprise solety for the purpose of
processing by another enterprise;
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(d)y  the mainienance of a fixed place of business solely
for the purpose of purchasing goods or merchandise.
or for collecting information. for the enterprise;

(¢)  themaintenance of a fixed place ot business solely
for the purpose ol advertising, or for supply of'
information for the enterprise:

() the maintenance of a fixed place of business solely
for the purpese of carrying on. for the enterprise,
any other activity of a preparatory or auxiliary
chatacter; ’

{£)  themaintenance of a fixed place ol a business so
lor any combination of activities mentioned in
subparagraphs (a) to () of this paragraph, provided
thatthe overallactivity of the fixed place of business
resulting from this combination is of a preparatory
orauxifiary character,

cly

Notwithstanding the provisions of paragraphs 1 and 2 ol
this Article. where a person - other than an agent ol an
independent status to whom paragraph 6 of this Article
applics - is acting on behalf of an enterprise and has.
and habitually exercises. tn a Contracting State an
authority to conclude contracts in the name of the
enterprise, that enterprise shall be deemed 10 have a
permancit establishment in that State in respect of any
activities which that person undertakes tor the
enterprise, untess the activities of such person are

Aimited to those mentioned in paragraph 4 of this Article

which, il"exercised through a fixed place of business.
would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.

Anenterprise of a Contracting State shall not be deemed
to have a permanent establishment in a Contracting State
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merely because it carries on business in that State through
abroker, general commission agent or any other agent of
an independent skatus. provided that such persons are
acting i the ordinary course ol'thetr business.

The factthat acompany which is aresident of'a Contracting
State controls er is contrelled by a company which isa
resident ol the other Contracting State. or which carrics
on business in that other State (whether through a
permanent establishment or otherwise). shall not of itself
constitute either company a permanent establishment of
the other.

ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

‘Income derived by a resident of 2 Contracting State from
immovable property, (including income from agriculture
or forestry) situated in the other Contracting State may be
taxed in that other State,

The term “immovable preperty™ shall have the meaning
which it has under the law of the Contracting State in
which the property in question is situated. The term shall
i any case inciude property accessory to immovable
property. livestock and cquipment used in agriculture and
forestry, rights to which the provisions of gencral law
respecting tanded property apply. usufruct of immovable
property and rights to variable or fixed payments as
consideration for the working of, or the right to work,
mineral deposits. sources and other natural resources.
Ships. boats and aircraft shali not be regarded as
immovable property,

The provisions of paragraph 1 of'this Article shall apply to
income derived from the direct use, letting ot use in any
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other form of immovabie property and to income from the
alienation of such property.

Thé provisions ol paragraphs | and 3 of this Article shall
also apply to the income from immovable property ot an
enterprise and to income used for the performance of
independent personal services.

ARTICLE 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be
taxabte only in that State unless the enterprise carries on
business in the other Contracting State through a permancnt
establishmentsituated therein. Ifthe enterprise carries on
business as aforesaid, the profits of the enterprise may be
taxed in the other State but only so much of them as is
attributable to that permanent establishiment,

Subject to the provisions of paragraph 3 of this Article.
where an enterprise of a Contracting State carties on
business in the other Contracting State through a
permancnt establishment situated therein, there shatl in
each Contracting State be attributed to that permancent
establishment the prolits which it might be expected to
make if it were a distinet and separate enterprise engaged
i the same or similar activities under the same or similar
conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

[n determining the profits of a permancnt establishment,
there shall be allowed as deductions expenses which
are incwrred for the purposes of the business ol
mpermanent establishment including executive and
seneral administrative expenses so incurred, whether in
the State in which the permanent establishment is situated
arelsewhere.
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Insofar as it has been customary in a Contracting State to
determine the profits to be attributed o 4 permanent
establishment on the basis of an apportionment ol the
total profits of the enterprise to its various parts, nothing
in paragraph 2 of this Article shall preciude that
Contracting State from determining the profits to be
taxed by such an apportionment as may be customary.

“The method of apporticnment adopted shall, however,

be such that the result shall be in accordance with the
principles contained in this Article.

No profits shail be attributed to a permanent establishment
by reason of the mere purchasc by that permanent
establishment of zoods or merchandise for the enterprise.

Forthe purposc of the preceding paragraphs of this Article,

the profits to be attributed to the permanent establishment
shall be determined by the same method year by yvear
unless there is ecod and sufficient reason to the contrary.

Where profits include items of income which are dealt
with separately in other Articles of'this Agreement, then
the provisions of those Articies shall not be aftected by
the provisions of'this Article.

ARTICLER
INTERNATIONAL TRAFTIC

Profits of an enterprise from the Contracting State from
the operation of ships or aircrait in infernationat trattic
and from the use or rental ol containers (including
trailers, barges and related equipment for the transport of
containers) used for the transport in international traffic
ol zoods or merchandise shall be taxable oniy in that State.

’ 9
For the purposes of this Article. profits from the operation
of ships or aircraft in international traftic shall include
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profits derived from the rental ona bare boat basis of ships
oraircraft used ininternational traffic. if such profits are
incidental to the profits to which the provisions of paragraph
I apply. .

The provisions of paragraph | of this Article shall also apply
to prolits from the participation in a pool. a joint business or
an international operating agency.

CARTICLE9
ASSOCIATED ENTERPRISES

Where

(a}  an enterprise of a Contracting State participates
directly or indirectly in the management. contrel or
capital of an enterprise of the other Contracting
State,

Qar

(b)y  the same persons participate directly or indirectly in
the management, control or capital ot an enterprise
ota Contracting State and an enterprise of the other
Contracting State,

and ineither case conditions are made or imposed between
the two enterprises in their commercial or financial refations
which dilfer from those which would be made between
independent enterprises. then any protits which would, but
for those conditions, have acertied to one of the enterprises.
but by reason of those conditions, have not so accrueed.
may be included n the profits of that enterprise and taxed
accordingly.

Where a Contracting State includes in the profits of an
enterprise of that State - and taxes accordingly - profits on
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which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so
inctuded are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions
made between the two enterprises had been those which
would have been madc between independent enterprises,
then that other State may make an appropriate adjustment
lo the amount of'the tax charged therein on those profits,
Iin determining such adjustment, due regard shall be had
to the other provisions of this Agreement and the
competent authoerities of the Contracting States shall, if
necessary consult cach other.

ARTICLE 10
DIVIDENDS

Dividends paid by a company which is a resident of a
Contracting State to a resident of other Contracting
State may be taxed in that other State.

However. such dividends may also be taxed in the
Contracting State of which the company paying the
dividends is a resident and according to the laws of
that State, but it the beneficial owner of the dividends
1s & resident of the other Contracting State, the tax so
charged shall not exceed 10 percent of the gross amount
of the dividends. '

This paragraph shali not affect the taxation ot the company
inrespect of the profits o of which the dividends are
paid.

The term dividends™ as used in this Article means income
from shares. mining shares. founders’ shares or other
rights, not being debt-claims, participating in profits, as
well income from other corporate right which is subjected
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to the same taxation weatment as income from shares by
the faws of the State of which the company making the
distribution is a resident.

The provisions of paragraphs | and 2 of this Article shall

notapply ifthe beneficial owner of the dividends. being a
resident of'a Contracting State, carries on business in the

other Contracting State of which the company paying the
dividends is a resident. through a permanent establishment
situated therein. or performs in that other State independent
personal services from a fixed base situated therein, and
the holding in respect of which the dividends are paid is
effectively connceted with such permanent establishment
or Iixed base. In such case. the provisions of Article 7 or
14, as the case may be, shali apply.

Where a company which is a resident of a Contracting
State derives profits or income the other Contracting
State. that other State may notl impose any tax on the
dividends paid by the company except insofar as such
dividends arc paid to a resident of that other State or
insofar as holding in respect of which the dividends are
paid is effectively connected with g permancnt
cstablishment ora fixed base situated in that other State,
nor subject the company's undistributed profits to a tax
on the company's undistributed profits. cven it the
dividends paid or the undistributed profits consist wholly
or partly of profits or income arising in such other State.

ARTICLE 11

INTERLEST
Interest arising in 2 Contracting State and paid to a resident
ol'the other Contracting State may be taxed only in that
other State. .

However, such interest imay also be taxed in the Contracting
State in which it arises and according to the faws of that
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State. but if the beneficial owner ol'the interest is a resident
of'the other Contracting State. the tax so charged shall
notexceed: 10 pereent of the gross amount of the interest.

‘Fhe term “interest” as used in this Article means income
from debt-claims of every kind. whether or not secured
by mortgage. and whether or not carrying a right to
participate in the debtor’s profits. and in particular, income
from government sceurities and income [rom bonds or
debentures. including premiums and prizes attaching to
such securities. bonds or debentures, as well as income
assimilated to income from money lent under the taxation
lawv of the States in which the income arises. Penalty
charges for late payment shall not be regarded as interest
for the purposes of this Article.

The provisions of paragraphs 1 and 2 of this Article shall
notapply il'the beneficial owner of the interest. being a
resident of o Contracting State. earries on business in the
other Contracting State in which the interest ariscs. through
a permanent establishment situated therein, or pertorms
i that other State independent personal services from a
fixed base situated therein, and the debt-ctaim in respect
ol'which the interest is paid is effectively connected with
such permanent establishment or fixed base. In such case,
the provisions of Article 7 or 4. as the case may be, shall
apply. :

Interest shall be deemed to arise n a Contracting State
whenthe payeris a resident of that State. Where. however,
the person payving the interest. whether he is a resident of
a Contractng State or not, has ina Contructing State a
permanent establishment or a fixed base in connection
with which the indebtedness on which the interest is paid
was incurred, and such interest is borne by such permanent
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establishment or fixed base. then such interest shalf be
deemed to arise in the State in which the permanent
cs[ub!ishmcnt or fixed base is siluated.

Where, by reason of a special relationship between the
paycerand the beneticial owner or between both of them
and some other person, the amount ot the interest, having
regard o the debt-claim for whicls itis paid, exceeds
the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such
relationship. the provisions of this Article shall apply
only to the last-mentioned amount. In such a case, the
CXCCSS part of the payments shall remain taxable
according to the laws of each Contracting State. due
regard being had to the other provisions of thig
Agreement,

ARTICLE 12A
ROYALTIES

Royalties arising in « Conuracting State and paid to0 a
resident ot the other Contracting State may be taxed
only in that other State.

However, such royalties may also be taxed in the

Contracting State in which they arise and according to the
fmws of that State, but il the benelicial owner of the rayaltics
is a resident of the other Contracting State, (he tax so
charged shall not exceed 19 percent of'the gross amount
ol'the royaltics.

Theterm “royalties™ as used in this Article means payments
ofany kind received as consideration tor the use of, or
the right to use, any copyright of literary, artistic or scientific
work, (including cinematograph films and tilms, tapes or
discstorradio ortelevision breadeasting), any patent, trade

ot
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mark. design or model, plan. secret formula or process, or
for information concerning industrial, commercial or
scientific experience.

The provisions of paragraphs | and 2 of this Article shall
not apply if the benelicial owner of the royaltics, beinga

resident of a Contracting State, carries on business in the

other Contracting State in which the royalties avise. through
a permanent establishment situated therein, or performs
in that other State independent personal services [tam a
fixed base situated therein. and the right or property in
respect of which the royalties are paid is effectively
connected with such permanent establishment or fixed
base. 1n such case. the provisions of Article 7 or Article
14, as the case may be, shallapply.

Royalties shall be deemed to arisc ina Contracting State
when the payer is a resident of that State. Where.

however, the person paying the royalties, whether he _

is a resident of a Contracting State or not, has in a
Contracting Statc a permanent establishment or a fixed
base with which the right or property in respect of which
the rovaltics are paid is effectively cannected. and such
royaltics are borne by such permanentestablishmentor
lixed base, then such royalties shall be decmed 1o arise in
the State in which the permanent establishment or fixed
buse is situated.

Where, by redson of a special relationship between the
payer and the benelicial owner or betwean both of them
and some other person. the amount of'the royalties. having
regard to the use. right or information for which they are
paid. exceeds the amount which would have been agreed
upon by the payer and the beneticial ownerinthe absence

of such relationship, the provisions of this Articte shall apply

only to the last-mentioned amount. In such case. the excess

T
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part of the payments shall remain taxable according lo the
faws of each Contracting State, due regard being had to
the other provisions ol this Agreement.

ARTICLE 12B
TECHNICAL AND MANAGEMENT FELS

Technica! fees or management fees arising ina Contracting
State and paid to a resident of the other Contracting State
may be taxed in the other State.

However. such te€hnical [ees or management fees may
atso be taxed in the Contracting State in which they
arise. and according to the laws of that State. but it the
benelicial owner ol the technical fees or management
fees is o resident of the other Contracting State, the tax
so charged shall not exceed 10 percent of the gross
amount of the technical fees or management fees.

The term “technical fees™ or "management fees™ as uscd
inthis Article means payments of any kind to any person.
other than to an emplovee of the person making the
payments. in consideration for any service ol an
administative, technical. managerial or consultancy nature.
unless the payment is the reimbursement of actual expenses
incurred with respect to the service.

The provisions of paragraphs 1 and 2 of this Article shall
notapply ifthe beneticial owner of the technical lees or
management fees being a resident ot a Contracting State.
carries on business in the other Contracting State inwhich
the technical or management fees arise, through a
perimanent establishment situated thevein, or performs in
that other State independent personal services from a fixed
hase sitated therein. and the technical fees or management
[ces are effectively connected with such permanent



| Lst March 20041 Supplement to Official Gazelte

LA

0.

establishment or fixed base. In such case. the provisions
of Article 7or Article 14, asthe case may be, shail apply.
Technpical fees or management fees shail be deemed to
arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the
technical fees or management tees, whether he is a
resident of a Contracting State or not, has in a Contracting
State a permanent establishment or a fixed base in
connection with which the obligation to pay the technicat
fees or management fees was incurred. and such technical
fees or management tees are borne by the permanent
establishment or lixed base. then such technical fees or
management fees shall be deemed ro arise in the State in
which the permanent establishment or fixed base is
situated.

Where. by reason of'a special relationship between the
payer and the beneticial owner or between both of them
and some other person. the amount of technical fees or
management fees paid exceeds the amount which would
have been agreed upon by the paver and the beneficial
awner in the absence of such relationship, the provisions
of this Article shall apply to the last-mentioned amount. In
such case. the excess part of the payments shall remain
taxable according to the laws of'each Contracting State,
due regard being had to the other provisions of this
Agrecment.

ARTICLE 13
CAPITAL GAINS

Gains derived by a resident of a Contracting State from

the alienation of immovable property referred to in Article

6 and situated in the other Contracting State may be taxed
in that other State. )
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Guains from the alienation ol movable property forming part
of the business property of a permanent establishment
which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaming to i
fixed base available to a resident of a Contracting State in
the other Contracting State for the purpose of performing
independent personal services. including such gains trom
the alienation of such a permanent establishment {alone or
with the whole enterprise) or ot'such lixed base, may be
taxed in that other State. '

Gains derived by an enterprise ofa Contracting State from
the alienation of ships or aircraft operated in the international
(raftic or movable preperty pertaining to the operation of
such ships or aireraft, shall be taxable only in that State.

Gains derived by aresident of a Contracting State from
the atienation of shares in a company which is a resident
ol the other Contracting State may be taxed in that other
Stale.

Gains from the afienation of any property other than that
referred to in the preceding paragraphs of this Article shall
be axable in the Contracting State of which the alienator
is 4 resident.

ARTICLE 14
INCOME FROM INDEPENDENT
PERSONAL SERVICES

“income derived by an individual who is a resident of a

Contracting State in respect of professional services or
other activitics of an independent character shall be laxabic
only in that State unless he has a lixed base regularly
avaitable to him in the other Contracting State lor the
nurposc ol performing his activities. 1t he has such a fixed
base. the income may be taxed in the other State but only
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so much of’itas is attributable to that ixed base. For the
purposes of this Agreement, where an individual who is
resident of a Cc')ml'uct‘ing State is present in the other
Contracting State for a period or periods exceeding in the
aggregate 183 days i any twelve month period
commencing orending in the fiscal year concerned, he
shall be deemed to have a fixed base regularly available
to him in thatother State, and the income that is derived
from his activities that are performed in that other State
shall be attributable to that fixed base.

The term “professional services™ includes especially
independent scientitic. literary. artistic. educationat or
teaching activitics aswell as the independent activities
of physicians. lawyers, engineers. architects, dentists
and accountants.

.

ARTICLE 15 )
INCOME FROM DEPENDENT PERSONAL
SERVICES

Subject to the provisions of Articles 16, 18,19 and 20.
sulartes. wages and other similar remuneration derived by
a resident ot a Contracting State in respect of an
cmplovment shall be taxable only in that State untess the
employmentis exercised in the other Contracting State,
i the employment is so exercised such remuneration as
is derived therefrom may be taxed in that other State,

Notwithstanding the provisions of paragraph | of this
Article, sataries, wages and other similar remuneration

~derived by aresident of a Contracting State in respect of

an employmentexercised in the other Contracting State
shall be taxable only in the first-mentioned State if;

(@)  therecipicentis present inthe other State for a period
or perieds notexceeding inthe aggregate 183 days

=
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within any twelve month period commencing or
ending in the fiscal vear concerned; and

(by  the remunceration is paid by, or on behalf of. an
employcr who is not a resident of the other State:
and

{¢) the remuneration is not borne by a permanent
establishment or a fixed base which the employer
has in the other State.

Notwithstanding t
sataries. wages, and other similar remuneration derived in
respect of an employment exercised aboard a ship or
aircraft operated in international traffic by an enterprise ol
a Conlracting State may be taxable only in that State.

ARTICLE 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a
residentof'a Contracting State in his capacity as a member
of the bourd ol dircctors or any other similar organ of'a
company which is i resident of the other Contracting State
may be taxed in that other State.

ARTICLE 17
ENTERTAINERS AND SPORTSPERSONS

Notwithstanding provisions of Articles 7, 14 and 13, income
derived by a resident of a Contracting State as an
entertainer such as o theatre. motion picture. radio or
television artiste, or a musician, or as & spertsperson, from
his personal activities as such exercised in the other
Contracting State, may be taxed m that other State.

e preceding provisions of'this Article,
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Where income in respect of personat uctivities exercised
by anentertainerora sportsperson in his capacity as such
acerues not to the entertainer or sportsperson himselt but

to another persen. that income may, notwithstanding the

provisions of Articles 7. 14 und 15, be taxed in the
Contracting State in which the activitics ofthe entertainer
Or sportsperson are exercised,

Income derived by avesident of a Contracting State from
activities exercised in the other Contracting State as
envisaged in paragraphs | and 2 of this Article shall be
exempt from tax in that other State if the visit to that other
State is supported wholly or mainly by public funds of the
first-mentioned Contracting State, a political subdivisjon
or a local authority thereof, or takes place undera cultural

agreement or arrangement between the Government of

the Contracting States.

ARTICLE 1§
PENSIONS AND ANNUITIES

Subject to the provisions of paragraph 2 of Article] 9,

‘pensions and other similar cemuneration for past

employment. and annuities. arising ina Contracting State
and paid to a resident of the other Contracting State, may
be taxed in the first-mentioned State.

Notwithstanding the provisions of paragraph | of this
Article, pensions and other similar payments made under
any public scheme which is part of the social security
system ota Contracting State. a political subdivision or i
local authority thereof shall be taxable on [y in that State.

The term “annuity” meansa stated sum payable periodically
at stated times during life or during a specificd or

ascertainable period of time under an oblioation 1o make

=
=
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the payments in return for adequate and full consideration
inmoney or money's worlh.

5 -

{b)

)

()

ARTICLE 19
GOVERNMENT SERVICE

Salaries, wages. and other similar remuneration, ather
than a pension. paid by a Contracting State or a
political subdivision or a focal authority thereolto an
mdividual inrespect of services rendered to that State
or subdivision or authority shall be taxable only in
that State.

However, such salaries, wages and other similar
remuncration shall be taxable only in the other
Contracting State if the services arc rendered in that
State and the individuat is a resident of that State
who: ‘

() tsanational of that State: or

(i) did net become a resident of that State solely
For the purpose of rendering the services.

Any pension paid by, or out of funds created by, a
Contracting State or a political subdivision or a local
authority thereof to an individual in respect of
services rendered to that State or subdivision or
atthority shall be taxable only in that State.
Flowever, such pension shall be taxable only in the
other Contracting State if the individual is a resident
of. and a national ol that other State,

The provisions of Articles 15,10, 1 7 and 18 shall apply to
salaries, wages and other similar remuneration, and to
pensions. inrespect of services rendered in connection with
wbusiness carried on by a Contracting State, ora political
subdivision, or i local authority thereot.
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ARTICLE 20
PROFESSORS AND TEACHERS

L. Notwithstanding the provisions of Article 15, 4 professor
or teacher who makes « temporary visit to onc of the
Contracting States for a period not exceeding two vears
for the purpose ofteaching or carrying out rescarch at a
university. college. school or other educational institution
in that State and who s, or immediately befare such visit
was, a resident of the other Contracting State shall. in
respect of remuncration for such teaching or research, be
exempl from tax in the first-mentioned State. provided that
such remuneration is derived by him lrom outside that State
and such remuneration is su bject to wax in the other State.

> Thoveveeiiciomae ol © 4 2o s
oo [l
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foregoing Articles ol this Agreement shall be taxable only
in that State.

The provisions of paragraph 1 of this Article shall not apply
to income. other than income from immovable properly as
detined in paragraph 2 of Acticle 6. if the beneficial owner
of the income, beng a resident of o Contracting State,
carrics on business in the other Contracting State through
i permanentestablishment situated therein, or performs in
that other State independent personal services fiom a fixed
buse situated therein. and the income is attri butable to such
permanent establishment or fixed base. In such case. the
provisions o Article 7 or Article 14, as the case may be.
shall apply, '

Notwithstanding the provisions of paragraphs 1 and 2 of
this Article. items of income of a resident of a Contracting
State nol deatt with in the foregoing Articles of this
Agreementandarising in the other Contracting State may
also be taxed in that other State,

ARTICLE 23
ELIMINATION OF DOUBLE TAXATION

Double taxation shalt be eliminated as follows:

(W) InScychelles, Zimbabwean tax paid by residenis of
 Sevehelles inrespect ofincome taxable in Zimbabuwe.
inaccordance withthe provisions of this Agreement.
shall be deducted from the taxes due aceording 1o
Seychelies fiscal law. Such deduction shail not.
however. exceed an amount which bears to the total
Seychelles tax payable the sume ratio as the income
concerned bears to the total income.

(b)) InZimbabwe, subjectto the provisions of the law of
Zimbabwe regarding the allowance as a credit
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against Zimbabwean tax of the tax payable in a
territory outside Zimbuabwe {which shall not afTeet
the general principle hereol) Seychelles tax payable,
whether directly or by deduction, in respect of
taxable income or chargeable gains from sources
within Seychelles shall be allowed as a creditagainst
any Zimbabwean tax computed by relerenee (o the
same taxable income or chargeable gains by
reference to which the Seyehettes tax is computed.

2. Forthe purposes of paragraph 1 of this Article, the terms
“Seychefles tax paid™ and “Zimbabwean tax paid™ shalt
be deemed to include the amount of tax which would have
been paid in Scychelies or Zimbabwe us the case may be
but for an exemption or reduction granted in accordance
with laws desigred to promote cconomic development in
Scychelles or Zimbabwe, as the case may be, such schemes
having been mutually agreed by the competent authorities
of the Contracting States as qualifying for the purposes of
this paragraph.

3. Agrantby a Contracting State ora political subdivision
thereof {o a resident of the other Contracting State in
accordance with laws designed to promote economic
development in that first-mentioned State, shall not be
taxable in the other State.

ARTICLE 24
NON-DISCRIMINATION

I Nationals of'a Contracting State shall not be subjected in
the other Contracting Stale o any taxation or any
requirement connected therewith which is other or more
burdensome than the taxation and connected requivements
to which nationals of that other State in the same
circumstances, in particular with respect to residence. are
ormay be subjected. This provision shall. notw ithstanding
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the provisions ol Article f. also apply to persons whe are
not residents of one or both of the Contracting States.

..
The taxation on a permancent establishment which an

enterprise of a Contracting State has in the other

Contracting State shall rot be less favourably levied in that

ather State than the taxation tevied on enterprises of that

other State carrying on the same activities. This provision

shall not be construed as obliging a Contracting State to

grant to residents ofthe other Contracting State any personal”
allowances, reliefs and reductions for taxation purposes

onaccountefcivil or family responsibilitics which it grants

to its own residents, '

Enterprises ofa Contracting State, the capital of whicl is
wholly or partly owned or controlled. directly or indirectly.
by one or more residents of the other Contracting State.
shallnot be subjected in the first-mentioned State to any
taxation orany requirement connected therewith which is
other or more bundensome than the taxation and connected
requirements to which the other similar enterprises of the
first-mentioned State are or may be subjected.

Exceptwhere the provisions ot paragraph I of' Articic 9.
paragraph 6 of Articic |1, paragraph 6 of Article 12A or
paragraph 6of Aiticle 2B, apply interest. royalty and other
disbursements paid by an enterprise or a Contracting State
to a resident of the other Contracting State shall, for the
purposc ol determining the taxable profits of such
enterprise, be deductible under the same conditions us it
they had been paid o a vesident of the Arst-mentioned
State.

The provisions ofthis Article shath. notwithstanding the
provisions of Article 2 apply to taxes of every kind and
description,
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_ ARTICLT 23 .
MUTUAL AGREEMENT PROCEDURE

Where a person considers that the actions of one or both
of the Contracting States resuft or will result for hin in
taxation not in accordance with the provisions of this
Agrcement. he may. irrespective of the remedies provided
by the domestic law ol those States, present his case 1o
the competent authority of the Contracting State of which
he isaresident or. iFhis case comes under paragraph 1 of
Article 24 1o thatof the Contracting State of which he is
anational. Fhe case must be presented within three years
trom the first notitication of the action resulting in taxation

not in accordance with the provisions ot this Agreement. -

The competent authority shalt endeavour, if the objection
appears to it to be justified and if it is not itsclf able to
arrive at a satisfactory selution. to reselve the case by
mutual agreement with the competent authority ofthe other
Contracting State, with a view to the avoidance of taxation
which is not in accordance with this Agreement. Any
agreement reached shall be implemiented notwithstanding
any time limits in the demestic Taw ol the Constracting
States.

The competent authoritics of the Contracting States shall
endeavourta resolve by mutual agreement any difficultics
or doubts arising as to the interpretation or application of
this Agreement. They may also consult wogether for the
climination ot double taxation in cases not provided for in
this Agreement. '

The competent authorities of the Contracting States may
communicate with each other divectly for the purpose of
reaching an agreement in the sense of the preceding
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paragraphs. The competent authorities, through
consultations, shal| develop appropriate bilatera] procedures,
ecaditions, methods and techniques forthe implementation
ol'the mutuat agrecment precedure provided for in this
Atticle,

ARTICLE 26
EXCHANGE or INFORMATION

The competent avthoritjes of the Contracting States sha I
exchange such information as i necessary for carrying

“outthe provisions of this Agreement or of the domestje

faws of'the Contracting Statces concemning (axes covered
by this Agreement, insofar as the taxation thereunder is
hotcontrary to this Agreement i particutarto the prevention
ol fraud or evasion of such laxes. The exchange of
mlormation is not restricted by Article I Any information
so exchanged shall be treated as sceretinthe same manner
as information obtained under the domestic laws of that
State and shall be disclosed only to persons or authorites
(including courts oradministrative bodies) involved in the
assessmentor collection of, the enforcement oy prosectition
inrespeet of, or the determination ofappeals in refation 1o,
the taxes covered by this Agreement. Such persons or
atithorities shall use the information only for such purposes,
They may disclose the information in public court
procecedings or in judicial decisions. The competent
authoritics shall, through consuliations, develop appropriate
conditions, methods and techniques concerning the matters
inrespect of which such exchanges of information shaj! be
made, including, where appropriate, exchanges ol
iormation regarding tax avoidance,

Inno case shall the provisions of paragraph 1 of this Article
be construed so as to IMpose on 2 Contracting State the
obligation:
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(@) tocarry out administrative measures at var iance
with the faws and administeative practice of llmlol
ofthe other (oml acting State;

(b}  tosupply information which is not obtainable under

the laws or inthe normal course of the adm inistration
of that or of the other Contracting State:

(¢) o supply information which would disclose any
trade. business. mdu»L df com nuua[m prolessional
seeret or ation. the disclosure
ofwhich would be contrary 1o public policy.

ARTICLE 27

MEMBERS OF DIPLOMATIC MISSIONS AND

CONSULAR POSTS

Nothing in this Agreement shall atlect the fiscal privileges
of members of diplomatic missions and consular posts undler
the general rules of international law or under the provisions

ol special agreements.

ARTICLF 28
ENTRY INTO FORCE

Each ofthe Constracting State shall notily to the other the
completion of the procedures required by its law for the
bringing into force of this Agreement. This Agreement

shall cnlcz into foree on the date of receipt of'the later of
these notifications,

The provisions of this Agreement shall apply —

(a}  with regard to taxes withheld at soyrec. nrespect
of amount paid or credited on or afier the first dav
of the second month next followi ing the date upon
which this Agreement enters into force: and
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(b)  with regard to other taxes, in respeet of vears of
assessment beginning on or after the first day of
January next following the date upon which this

' Agreement enters into force,

ARTICLE 29
TERMINATION
I, This Agreement shall remain in foree indelinitely but cither

of the Contracting States may terminate this Agrecment,
through diplomatic channels, by giving to the other
Contructing State written notice of termination not fater
than 30 Junc of any calendar yearstarting tive years alter
the year in which the Agreement entered into force,

2. Insuch event. this Agreement shall cease to apply:
(@) inregard to taxes withheld at source. in respect of

amotnts paid or credited alter the end of the
calendar vear in which such notice js given, and

(by  with regard to other taxes. in respect of years of
assessment beginning after the end of the ealendar
vearin which such notice is given.

INWITNESS WHEREOF (he undersigned. duly authorized
thereto. hiave signed this Agreement, '

DONE at PRETORIA in dupficate in the English |

anguage.
this 06Lh of August of the year 2002.
: i
Peter Sinon st er e een e rarons
For tirc Government of the for the Government of
Republic of Seychelles the Republic of Zimbabwe

MADLE this 1 7th day of February. 2004,

. I MICHEL
VICE-PRESIDENT



